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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA
THEODORE MESSIAH SAVAGE,
Plaintiff,
Civil Action No. 06-269]

Judge Kim R. Gibson/
Magistrate Judge Amy Reynolds Hay

v

)

)

)

)

)
WILLIAM STICKMAN, Deputy Sec- )
retary; MARK A. KRYSEVIG, )
Supt., SCI-Cresson; DAVID L. )
)

)

)

)

)

)

)

)

)

i

ROBERTS, Deputy Superintendent;

Lt. D.E. WILT, Security Dept.,
SCI-Cresson; Correction Officer OSWALT;
TIMOTHY SMITH, Unit Manager,
SCI-Cresson; BRIAN CLAWSON,

Unit Manager, SCI-Cresson; and

R. REED, Hearing Examiner, SCI-Cresson,

Defendants

MEMORANDUM ORDER

The above-captioned prisoner civil rights complaint and request to proceed in forma pauperis
(“IFP”) were received by the Clerk of Court on December 26, 2006, and were referred to United
States Magistrate Judge Amy Reynolds Hay for pretrial proceedings in accordance with the
Magistrates Act, 28 U.S.C. § 636(b)(1), and Rules 72.1.3 and 72.1.4 of the Local Rules for
Magistrate Judges.

The Magistrate Judge's Report and Recommendation (“R&R”)(Dog. No. 2), filed on January
5, 2007, recommended that the motion to proceed IFP be denied because Plaintiff had accumulated
“three strikes” pursuant to 28 U.S.C. § 1915(g) of the Prison Litigation Reform Act (“PLRA”). The

R&R listed those “three strikes” to include the following, all from the Middle District of

Pennsylvania: (1) Savage v. Sincavage, No. 89-CV-1244; (2) Savage v. Slavinski, No. 89-CV-1391;

and (3) Savage v. Sokolowski, No. 90-CV-1825. Aswell, the Magistrate Judge noted a fourth strike:

Savage v. Delong, No. 94-CV-249 (M.D.Pa. 1994).
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Plaintiff has filed Objections (Doc. 3) to the R&R in the form of a so-called affidavit. Inthis
“affidavit,” Plaintiff claims that the Savage involved in the aforementioned Middle District cases is
his father, Theodore B. Savage, DOB 3-7-1940, and not himself.! The Court finds Plaintiff’s so-
called affidavit to be insufficient because at the end of it Plaintiff merely states, “I declare that the
foregoing is true and correct” without stating, as required, “under penalty of perjury.” Sege, e.g.,
Walton v. Wheatly Co., 986 F.2d 1423 (Table), 1993 WL 43934, at *2-*3 (6th Cir. 1993)(finding
inadequate the affidavit by Joyce Walton because it was not acknowledged under the penalty of
perjury); United States v. Branella, 972 F.Supp. 294, 299-300 (D.N.J. 1997) (Certifications
containing statements, "I hereby certify that all of the foregoing statements made by me are true. [
am aware that if any of the foregoing statements made by me are wilfully false, I am subject to
punishment[,]" were fatally inadequate; the court holding that “[t]he failure to acknowledge the
penalty of perjury prevents the court from considering the affidavits' contents™).

In addition, on January 23, 2007, Plaintiff filed another document (doc. 4) which purports
to contain an affidavit made by Plaintiff’s father, who states he was the p}aintiff in the three suits
cited by the Magistrate Judge. While this affidavit does not suffer from the flaws of the first
affidavit, the Court will give it only what weight the Court deems appropriate.

Thereafter, in an effort to ascertain the truth, this Court ordered case files from the Middle
District of Pennsylvania. Following a thorough review of those files, the Court has no hesitancy in
finding as a fact that the Plaintiff in this case, Theodore Messiah Savage, aﬁd not his father, filed the

cases identified by the Magistrate Judge by which he has accumulated at least three strikes.

' Plaintiff has many aliases including “Ted Katona”, “Joseph Savage,” “Theodore Bernard
Savage, Jr.,” “Theodore King Savage, J.D.,” and “Theodore Mortagobi Savage.” See the Department of
Corrections (“DOC”) website listing Plaintiff’s aliases:

http://www .cor.state.pa.us/inmatelocatorweb/

According to the Department of Corrections, Plaintiff’s true name is “Theodore Savage Jr.” 1d.

2
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In Savage v. Delong, attached hereto as Exhibit 1, Plaintiff identifies himself as “Theodore

Savage, Jr.,” assigned the Pennsylvania Department of Corrections (“DOC”) Number CB-2674. In
the instant case, the Plaintiff uses the same DOC Number, even though he attempted to avoid this
inconvenient truth, as noted by Magistrate Judge Hay’s Report, by at times changing one of the
letters in the identification number and by using the last name of “Stavage.” Doc. 2, p. 2 n.1. The
Court notes that the DOC identification numbers are prisoner specific and no two prisoners can have
the same identification number. In other words, the DOC Number “CB-2674" identifies Plaintiff
and only Plaintiff. Hence, Plaintiff has at least one strike. Furthermore, in the complaint filed in
Savage v. Delong, Plaintiff stated that he was transported to the Carbon County Prison on February
3, 1994 to be sentenced in Case No. 364 CR 1992.2 The Court takes judicial notice of the dockets
of the Carbon County Court of Common Pleas® and notes that the criminal docket found at 364 CR
1992 is Commonwealth v. Theodore Savage Jr,, and that docket lists the date of birth for Theodore
Savage Jr. as February 16, 1968, the very same birth date Plaintiff acknowledges in this case is his.*
Additionally, Plaintiff attached a letter to his Objections to the Magistrate Judge’s Report and

Recommendation in the Delong case, wherein he listed his return address as Luzerne County Prison,

2 See Exhibit 1, attached to this Order, at § I1.2.

* The complete Carbon County Common Pleas Court Docket Number for Commonwealth v.
Theodore Savage Jr., is No. CP-13-CR-0000364-1992. That docket is available at:

http://ujsportal.pacourts.us/PublicReporting/PublicReporting.aspx?rt=1& & ct=4&dkt=56785654 &arch=1
&ST=2/5/2007%203:35:16%20PM

That docket demonstrates that on February 2, 1994, the Carbon County Court of Common Pleas ordered
Plaintiff to be transported to the Court for sentencing and that he was sentenced on February 4, 1994,
which confirms what Plaintiff had stated in the complaint filed in Savage v. Delong, attached hereto as
Exhibit 1, §I1.2.

4 See Doc. 3-1 at 2, 4 3.
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99 Water Street, Wilkes-Barre, PA 18702, which is located within the Middle District of
Pennsylvania. See Exhibit 2 attached hereto. |

In the case of Savage v. Sincavage, No. 89-1244 (M.D. Pa.), noted as one of the three strikes
by Magistrate Judge Hay, the plaintiff'is listed as “Theodore Savage Jr.” whose address is 99 Water
Street, Wilkes-Barre, PA. 18702, i.e., the same address used in the Delong case. See Exhibit 3
attached to this Memorandum Order. The Court finds that the Plaintiff herein was the plaintiff in

Savage v. Sincavage. Hence, Plaintiff has two strikes.

In the next case, Savage v. Sokolowski, No. 90-1825 (M.D. Pa.), the plaintiff listed himself
as “Theodore Savage Jr.” with the same Luzerne County Prison address of 99 Water Street, Wilkes-
Barre, PA. found in the Delong and Sincavage cases. See Exhibit 4 attached hereto. Inaddition, the
plaintiff stated in his case against Sokolowski that he had filed another civil action in the Middle

District, referring to No. 90-CV-1336, which is captioned Theodore Savage, Jr. v. Handley, (M.D.

Pa.). Again, the Court finds as a fact that Plaintiff herein was the plaintiffin Savage v. Sokolowski,
No. 90-1825 (M.D. Pa.). Hence, Plaintiff has at least three strikes.
In addition, the Court notes that in an order dated January 19, 2006, in the case of Abraham

and Savage v. DiGuglielmo, No. 06-58 (M.D. Pa. Doc. 4)(attached hereto as Exhibit 5), Plaintiff was

denied Plaintiff [FP status because of the very same three strikes cited above plus a fourth.
Moreover, in an apparent attempt to mislead the Middle District Court, Plaintiff filed a motion to
reconsider (attached hereto as Exhibit 6) the court’s order denying Plaintiff [FP status, wherein he
provided the court with personal information purported to be his own, but which turned out to be his
father’s social security number and his father’s date of birth. As well, in that same motion, Plaintiff
stated that he “has never filed any civil actions in the Middle District Court.” Id. However, notably,
he did not claim that it was his father who had filed the cases. The motior; for reconsideration was

denied, the court refusing to credit Plaintiff’s contentions in the face of docket evidence to the
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contrary. See Exhibit 7, attached hereto. Plaintiff filed an appeal from that order to the Court of
Appeals. In that appeal, the Court of Appeals denied Plaintiff leave to proceed IFP on appeal.
Abraham and Savage v. Diguglielmo, No. 06-2344 (3d Cir. Order dated 10/24/06)(wherein the Court
noted that “Appellant does not dispute that he has brought at least three other cases in federal court
that have been dismissed as lacking legal merit.” (citing both Savage v. DeLong, and Savage v.
Sokolowski))(available on PACER).

In the face of the foregoing, the court cannot and does not credit the purported affidavit of
Plaintiff’s father. Furthermore, lest there be any confusion as to the fact that Plaintiff is the “junior”
as in “Theodore Savage, Jr.”, the Court takes judicial notice of the fact that Plaintiff’s father refers
to himself as “Theodore Savage Sr.” See, e.g., Theodore B. Savage v. Blaine, No. 01-476 (M.D. Pa.
Habeas case filed by Plaintiff, Doc. 1 at 31 wherein the father filed an affidavit identifying himself
at “Theodore Savage, Sr.”’)(available on PACER).

Accordingly, the court finds, as a fact, based on the evidence before it, that Plaintiff herein
has at least three strikes and, therefore, he must be denied IFP status and the case dismissed without
prejudice to refiling. |

In the alternative, the court finds that the final judgment in Abraham and Savage v.
Diguglielmo, No. 06-58 (M.D. Pa.), which found that Plaintiff had at least three strikes, collaterally

estops him from contesting those strikes in this case. See Jason Alexander Cosmetics, Inc. v.

L’Oreal USA. Inc., 458 F.3d 244, 249 (3d Cir. 20006), petition for cert.ﬁled,f(U.S. Jan. 16,2007)(No.

06-1001)(setting forth the requirements for collateral estoppel: (1) the identical issue was actually
litigated and previously adjudicated; (2) the previous determination was necessary to the decision;
and (3) the party now being precluded from relitigating the issue had a full and fair opportunity to
litigate the issue previously). Here, the only requirement that arguably could be in dispute is whether

Savage had a full and fair opportunity to litigate the issue; the other requirements are manifestly met.
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It appears clear that Savage had a full and fair opportunity to litigate the issue in the case of Abraham

and Savage v. Diguglielmo, 06-58 (E.D. Pa.), because he received notice of which cases were

counted as strikes, and he had an opportunity to be heard in that he contested the strikes before the

Middle District Court, which, in a valid and final judgment, found against him. See, ¢.g., Kremer

v. Chemical Const._Corp., 456 U.S. 461, 483 n.24 (1982)(noting that “what a full and fair
opportunity to litigate entails is the procedural requirements of due proéess” i.e., notice and an
opportunity to be heard); Hofmann v. Pressman Toy Corp., 193 Fed.Appx. 121, 123 (3d Cir. 2006)
(applying collateral estoppel and/or res judicata doctrines to pro se plaintiff, and declaring that “As
Hofmann had a ‘full and fair opportunity’ to litigate this issue in her earlier case [even though she
was pro se in the earlier case], the District Court correctly precluded her from raising it
again.”)(emphasis added). Consequently, the fact that Plaintiff was pro se in the Abraham and

Savage v. Diguglielmo, No. 06-58, case does not mean that he was denied a full and fair opportunity

to be heard. Accordingly, either because the court finds, as a fact, based on the evidence before it,
that Plaintiff herein has three strikes or because Plaintiff is collaterally estopped from denying such,
he must be denied IFP status and the case dismissed without prejudice to refiling. Hence, the

following order is entered.

AND NOW, this /5 day of /:/QB ooy , 2007,

ITISHEREBY ORDERED that the Plaintifk’gnotion forleave to proceed in forma
pauperis is DENIED and the case is DISMISSED albeit without prejudice to being refiled upon
payment of the entire filing fee, so long as the payment of the filing fee occurs within the applicable
statute of limitations. In other words, any re-filed case will not relate back to the current complaint.

IT IS FURTHER ORDERED that the Report and Recommendation (Doc. No. 2),
filed on January 5, 2007 by Magistrate Judge Hay, is adopted as the opinion of the court, as

supplemented by this memorandum order.
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Lastly, I hereby certify pursuant to 28 U.S.C. § 1915(a)(3) and Rule 24 of the Federal

Rules of Appellate Procedure, that any appeal from this action would not be taken in good faith for

all of the reasons recounted above. % %
é 5 i

The Honorable Kim R. Gibson
United States District Court Judge

Dated:

cC: Hon. Amy Reynolds Hay
United States Magistrate Judge

Theodore Messiah Savage
CB-2674

SCI Cresson

P.O.Box A

Cresson, PA 16699
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EXHIBIT 1
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THEPDORE| SAVAGE, JR, *
Plaintiff,
*
| vs IN THE UNITED STATES DISTRICT COURT
| - , FOR THE MIDDLE DISTRICT OF PENNA.
DEAN D. #. DELONG 4 s
TOM|C. GERHARD * ‘ .
JOHE D. MOGILSKI .
WILLIAM F. JURACKA * ’
Individudlly and respectively in NO.
their official Capacities * ’ .
DEFENDANT'S . JURY_TRIAEL-DEMANDHD
* ) \
COMPLAINT PURSUANT TO 42 U.8.C. §198 e
I, HARTTHS: N h |
1, Plaintiff Theodore Savage, Jr. is an adult individual confined

in the Stﬁte Correctional Institute at Frackville, Pennsylvania
18931, DOF # CB-2674. .

|
bl Deandant Dean D, W. Delong is an adult individual employed by
the County of Carbon as a Chairman of the Carbon County Prison Board,

Carbpn County Courthouse Annex, Jim Thorpe, Pennsylvania 18229.

ci Defendant Tom C. Gerhard is an adult individual employed by the
County ofi Carbon as Vice-Chairman of the Carbon County Prison Board,
Carbon County Courthouse Annex, Jim Thorpe, Pennsylvania 18229.
dl Deféndant John D. Mogilski is an adult individual employed by
the Qounty of Carbon as a Commissioner, and Prison Board Member,
Carbon COunty Courthouse Annex, Jim Thorpe, Pennsylvania 18229.

e{ Defgndant William F. Juracka is an adult individual employed by
the Qounty of Carbon as Warden of the Carbon County Prison, 128 W.

Broadway, Jim Thorpe, Pennsyvania 18229,

II. STATEMENT OF CLAIM:

1. The plaintiff is a State Prisoner confined at the State Corr.

-1
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Instﬁiute at Frackville, Pennsylvania where he is serving a 3 to 10
ear grisor term imposed by the Court of Common Pleas of Luzerne
Counﬁ?.
24 Thatl on February 3,1994, the plaintiff was transported from the
Staté;Cornectional Institute at Frackville, and taken.to the Carbon
Countly Prilson for sentencing under criminal information # 364 CR 1992,
34 That the plaintiff remained at the Carbon County Prison until
Febryary 7, 1994, at which time the Carbon County Sheriffs transported
him Qéck Jo 8.C.I. at Frackville. -
4] That at the Carbon County Prison, plaintiff was placed in cell
numbgr 16, which is located on the lower tier of the block.
54 The |cell in question was very cold because there is no heating
of any type on the lower tier, all cells on the lower tier are freezing
cold lat all time,. ' : :
GW,That none of the cells in the Carbon County Prison have any
tpe df running "HOT" water.
7. Thay at the Carbon County Prison, the Law Library 1s not updated,
nor is it [sufficient to research or prepare legal documents. The only
law hBoks in the Law Library are " Vale Pennsylvania Digest " and ;
" Amdrican Jurisprudence," it does not have any purdons titles 18, 42, |
60, ‘dr 61, further it does not have the books manditory pursuant to
37 Pa, Code, namely the books stated above.
8. That the shower room ceiling is falling apart, paint falls all
over |prisoners as they shower, and plaintiff was hit in the head by
various sqall pieces of paint and concrete.
9.] That| the Carbon County Prison is infested with verman, such as
water] bugs,, mice and cock roaches.

10.] That| as a result of the freezing cold cell the plaintiff has
—2-
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gottgn a |very bad cold which he is being treated for by medical

pergonel |at the S.C.I. at Frackville.

11. That all defendant's to this action are in charge of the operation

of gnd canditions of the Carbon County Prison, further, they are aware

of qhese conditions and refuse to do anything to upgrade these poor,

unsanitarly, and cruel and unusual conditions,

12, That the conditions of the Carbon County Prison are unfit for

humdh lifle, and they violated the plaintiffs right to be free from cruel

and fpnusual punighment which is prohfbited by the United States Const.

Consk. Amend. # 8.

righ?s to

13k ThaF the law library is insufficient to protect the prisoners'

adaquate access to the Courts, which violate the plaintiffs

righés unfler the United States Constitution, Const. Amend. # 1.

14, That the conditiong of the Carbon County Prison have not only

pres

Vi01£ted the plaintiffs rights, but they continue to violate all

snt and future prisoners confined in the Carbon County Prison.

15| That the Carbon County Prison has been condemed atleast on (2)

two $ccas§ions, and the defendant's refuse to upgrade these conditions

stat#d herein.

III.|RELIEF:

pursuant t

;HEREFORE, THE PLAINTIFF THEODORE SAVAGE, JR., REQUESTS THAT THE

a. Declaratory judgment that the conditions of the Carbon County

olated the plaintiffs rights under the United States

ion;

gsue an injunction upon the defendants directing them to

e conditions of the Carbon County Prison by having them have
aced on the lower tier of the block, that directs them to
unning water put in all cells, and that directs the defendants
1 law books placed in the prison law library that is required

o 37 Pa.

Code.
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th

¢. Punative damages from each defendant to the plaintiff in
%;amouut of ten thousand dallars;

: d. Compasatory damages from each defendant to the plaintiff in the
amdqunt of ten thougand dollars;

g. Trial by jury on all issues triable by jury;

‘ fl. Any other such relief as the Court deems proéper and just in this
matiter. .

And the plaintiff will forever pray, etc.

Respectfully submitted,

BY: :z%&,&ﬁg "é""‘z’fg L.
heodore Savage,Jr.f{ Pafalegal

pDOC # CB~2674
1111 altamont Blvd.
Prackville, PA 17931

OMED: ooy B, 199 .
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A-F-F~I-D~-A-V-I-T

I, THEODORE SAVAGE, JR.,, Plaintiff in the foregoing complaint,

and I her*aby declare under the penalties of perjury that the facts in
the ;-omplLint are true and correct to the best of my personal knowledge,

infofrmatiwbn and belief.

BY=AMM /2
THEODORE SAVAGE, JR./, PARALEGAL

DOC # CB-2674
1111 Altamont Blvd.
Frackville, PA 17931

' 74 .
EXECUTED ON THIS /7 DAY OF 9. 2Y

AT THE S.C.I. AT FRACKVILLE, PENNSYLVANIA,
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Exhibit -8

PLAINTIFF, IN THE UNITED STATES DISTRICT
: COURT FOR THE MIDDLE DISTRICT
OF PENNSYLVANIA

»”»

vs-
CIVIL ACTION LAW

DEFENDANTS, NO, or 19
A-F-F-I-D=-A-V-I-T

—— — — o — — e PTw

I, the undersigned, hereby declare that I am a prisoner confined

‘the Carbon County Prison and that the following facts are true and

« That the cells in the Carbon Cbunty Prison do not have any type

runnﬁng hot water in them,
. That the law library here at the Carbon County Prison only has
- following law book therein:

4. "Vale Pennsylvania Digest! with no up to date pocket parts.
b. “Amercan Jurisprudencey with no up dated pocket parts,

. That the law library does not have "ANY" volumes of the Purdons
nhsylvania Statutes.

. That the lower tier of the Carbon County Prison does not have
.type of heaters, and it is very cold on the lower tier and even
ker in the cells on the lwer tier.

L That the ceiling in the shower is deteriorating and falling apart.
; That the Carbon County Prison is not fit for human living in that
is unclean and unsanitary,

l That I have read this affidavit and the facts contained herein
true | and coxrect, and I am a competent adult individual to observe
@.

1 of 2
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THIS

,That I am signing this affidavit voluntarily and of my own
11 with no theats being made to me by anyone,

DECLARE UNDER THE PENALTIES OF PERJURY THAT THE FACTS
AFFIDAVIT ARE TRUE AND CORRECT IN SUBSTANCE AND IN FACT.

Respectfully submitted,
e pt”

Prisoner n County Prison

(2)

(3 , ,,_,x,_r,.,.g,- zg,%

Prisoner Carbon Codnty Prison

(5) Fdeore _C\_Z Z%!ZQ,,:Q££°
Prisonér Carbon County Prison

(6)7:;7 7«%';/

Priséner Carbon Cgdnty Prison

4

(7)
Prisoneft Carbortf County Prison
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FYRM 1 83
— 7/ P

FORM TO USED BY PRISONERS IN FILING A
COMPLAINT UNDER THE CIVIL RIGHTS ACT ,42 U.S.C., 1983

8/

-

E ' ‘ , IN THE UNITED STATES DISTRICT COURT
| | FOR THE
; : MIDDLE DISTRICT OF PENNSYVANIA

g: CV-89-1244

7r71£nicﬂ7&, SSB\Q%@K;QIV/

(ENTER ABOVE THE FULL NAME OF THE ,
PLAINTIFF| OR PLAINTIFF IN THIS ACTION)

Vs

FILED

vau Sy NoLuzg e SCRANTON
‘AU 29 1989

Gatdhe Soko\aosks
Bg‘c&;&&_d Towrner

I, PREVIOUS LAWSUITS

A. HAVE U BEGUN OTHER LAWSUITS IN STATE OR FEDERAL COQURT
DEALING WITH THE SAME FACTS INVOLVED IN THIS ACTION OR ’

OTRERWISE RELATING TQ YOUR IMPRISONMENT
: -YES & NO
Ry W

.B, IF YOUR ANWSER IS YES ,DEGCRIBE EACH LAWSUL1T IN

THE SPACE BELOW| (IF THERE IS MORE THAN ONE LAWSUIT,DESCRIBE YHE ADDITINAL
ON ANOTHER|PICE|OF PAPER,USING TEE ABOVE OUTLINE '

v Theodore SavAge T
" 99 WATER STREET

WILKES-BARRE, PENNSYLVANIA 18702




R
Case 3:06-cv-00269-KRG-ARH Document 5-3 Filed 02/16/07 Page 3 of 8

\& )

. pnnnz}; TO THIS PREVIOUS LAWSUIT
PLAINPIFF_| ~ TS

PEFENDANT | Al N pgueg e GIalley SokaloniBl

2. COURT (IF FE“DERAL COURT NAME THE DISTRICT, IF STATE COURT,NAME THE COUNTY)

Y, 'r{LA Quﬁucw‘ Cmﬂai_ﬂ& Eﬁmmcics“g“!'ﬂ :

3. DOCKET k:o. NOMBER LA a
{
4. NAME OE"-JUDG%: TO WHOM CASE WAS ASSIGNED _ &/ /levm 4/ (Catdwsel/

5, DISPOITEON (*:"OR EXAMPLE WAS THE CASE DISMISSED? WAS IT APPEALED?

IS IT PENDING | D emiesed
1

TE DATE OF FILLING LAWSUIT pkucusn) -
7. APPROXINATE ODATE OF DISPOSITION _ ) MKpsiiind
\ ' -

-IT PLACE |oF “}““T CONF INEMMENT &um&_&.ﬁ‘aﬂmﬁh’aﬁnm&

A. IS THERE A n{nsouzu GRIEVANCE PROCEDURE IN THIS
INSTITUTION | YES NGO -
‘ i.
B. DID YOU PRESENT THE FACTS RELATING TO YOUR COMPLAINT IN THE STATE
: PROCEDYRE? YES OR HO
1 R —

6., APPROXI

. IF YOUR|ANSWER IS YES

1. WHAT STEFPS DID YOU -TAKE AZ éz !Q\—)f

2, WHAT WAS TRE REsorts? A J/ORN €




IITI. PARTIES.

IV STATMENT OF

OMN

Addeld
5\'\33;
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D, IFYOUR ANSWER IS NO , EXPLAIN WHY NOT \ eV

Sysupnce procesduve .

(IN ITEMS A. BELOW ,PLACE YOUR NAME IN THE FRIST BLANK
& PLACE YOUR PRESENT ADRESS IN THE SECOND BLAND DO THE
SAME POR ADDITIONAL PLAINTIFFS IF ANY

a NAME OF PLAINTIFF 7 Arodav e Sﬂz&je NI

aoress _99 wuptey st L) (Kes-Rarye RR: 18704

i(IN ITEM B BELOW,PLACE THE FULL NAME OF TEE DEFENDANT
IN THEE FRIST BLANK HIS OPFICAL POSITION YHE SECOND
BLANK&EIS PLACE OF EMPLOYMENT IN THE THIRD BLANK
USED ITEM C FOR THE NAMES OF ADDITIONAL DEFENDANTS

14

B. DEFENDANT g /A CRHUYR P Is
EMPLOYED AS p . 7 AT
: L e Rt ™ A “’ - —
C., ADDITIONAL DEFENDANTS ali{er Sob nioul SE s
De Warder, Kiehige-a

e L L S LA ey (o e,

CLAIM

STATE HERE AS BRIBFLY AS POSSIBLE TEE FACTS OF YOUR

CASE DESCROBE HOW EACH DEFENDANT IS INVOLVED
INCLUDE ALSO YEE NAMES OF OTHER PERSONS INVOLVED

DATES PLASCES DO NOT GIVE ANY INTENT TO ALLEGE

A NUMBER OF RELATED CLAIMS, NUMBER SET FORTH

EACHE CLAIM IN A SEPARATE PARAGRAPH USE AS MUCE

SPACE AS YOU NEED ATTACH EXTRA SHEET IF NECESSARY

3

\

/\
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\ pa
N _/
\ /
‘ X

| 7\
) AN
V. RELIFq \\

. STATE BRIEFLY EXACTLY WHAT YOU WANT THE COURT TO DO FOR YOU

. MAKE NO LEGAL ARGUMENTS CITE NQICASES OR STATES
Mfﬁﬂﬁaaﬁ: yoor Q\eNER peay s Fhat,
..id.,é?ﬂ“_ﬁu.m_ﬁ /0000 emeh moad o
_ssS5oe 4N order e Sae dele ,g_dg;ﬁﬁ.sl
_Q_ngm_&q e o Xo Q_gj oS auX
Jb_‘i.*&"i—h.\m (t 45 a;p'f' or hﬁrﬁﬁm

And 14 e /”/#/‘u%r'ﬂ\@; \\
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(5)

SIGNED TBIBA&%M__ DAY oF m.,?«zr_ 19 L7

. SIGNATURE OF PLAIHT%?F 52

PLAINTIFFS

EXECUTED AT ONuge

I DECLARE UNDER PENALTY OF PERJURY THAT THE POREGOING
IS TRUE & CORRECT

EXCUTED ON /YEY9
— :"ﬁ '51':"(%2‘?9 TET

SIGNATURE OF PLAINTIFF OR
?LAINTIFFS
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| | 77/0_'(5/4-%
5 ~ /O(%\&;O

FORM TO BE USED BY PRISONERS IN PILING A COMPLAINT
UNDER THE CIVIL RIGHTS ACT, 42 Usc § 1983

Thendupe SavAge,  In the United States District
-« ' ¢ ' ' Court for the Middle
__E_g._s,a_:.:_hz_e_\_g,__m_hﬁ_ District of Pennsylvania
' o . ! &
Unnf¥ieia) repariby,
: bove the full name of 3: CV- 90-- 1825

intiff or plaintiffs in
tion)

[} ’ ¢ ' D
E:I-EL.IALL\H_L'M.JJJ_E__ S CE',‘!\-ELTON
l H 0CT 141990
7

. b:ve the full neme of PER
ndant or defendants DEPUTY
action) CLEAK

I.| Prdvious Lawsuits

A, | Have you begun other lawsuits in state or federal court
dealing with the same facts involved 4in this action or
otherwise relating to your imprisonment?

Yes__ No__
B. | If your answer to A. 1s yes, describe each lawsuit in
the space below. (If there is more than one lawsuit,
describe. the additional lawsuits on another piece of
paper, using the same outline).




II.
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Ddfendants

co

P%rtiea to this previous lawsuit
Plaintires:

1

Court (if federal court, name the district: 17 state
rt, name the county).

3l Do?ket Number

"T- Name of Judge to whom case was assigned:

5{ Disposition (for example: was the case dismissed?

= Waél it appealed? Is 1t still pending?) .

6{ Approximate date of £iling lawsuit:

74 Approximate date of disposition:

Place of Present Confinement: | | »evme [ ,,,d:“ Piisanl,

A. Is fthere a prisoner grievance procedure in this
insrbitut‘ion? Yes _ No )4 '

B.| Did you present the facts relating to your complaint in:
the state prisoner grievance procedure? Yes No_y~/

C.[ If your answer is YES:

1.

t
[}

 What steps did you take? NN .

What was the result? Nyial e,
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|
!
i

. |
| ;k' your answer is NO, explain why not: Ma cuch
nteﬂure J‘lgr:L

.'In Iql:em A below, place your name in the f£1i ! '

rst blank and
ilace |your present addres= in the second blank. Do thg
ame ii'or edditional plaintiffs, if any).

- Weme of plaintiff Thendmre Smvage

A4dreas ' ' ! - P | ()
[

In Ittem B below, place the full name of the defendant in

he li;igrst blank, his officlal position in the second blank,

hd his place of employment in the third blank.. Use item

for the names, positions, and places of employment of an
gditlonal defendants). =~ prom Y

» Defendant zllﬂlt:!‘_'~5ﬂ5ﬂ!nlll§k; ‘ is
employed as Ztl&t:dshli L at

Luzerxe Caunty B |‘5u|! 99 Latker Ft. /<R P,

r Adgaitional Defendants: Npue .

c

IV. Statemeént of Claim:

jere as briefly as possible the facts of your

Describe how each defendant 1s involved. Include
e names of other persons involved, dates and

Do not glve any legal arguments or cite any

ses or statutes. If you intend to allege a number
of| related claims, number and set forth each claim in

a Peparpte paragraph. (Use as much space as you need,

Attach pxtra sheet 1f necessary).

-3




V.
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% 1) That. ‘ i1 ‘\\\

11Udh~EL_J2JJlL1__£1£ZJ&LCU&%.AMLJ&LL_4‘515Q-

KA - ot 1] [ '-' -

- - - -
' L] - N X Y I % ™ L]
! ’ » P
y | u n ™ -~

a1

RELIEP

at o ! - -
L xeguested /niy bhooKs From the

Fiihis case,.sa b t oluntiSF -
5

le2t ta the prison law (lbrary, ta

;tat brief‘lx exactly what you want the court to da for you.

ke no legal arguments. Cite no cases or statutes.

[ ’ ¢

LJ ‘ pod n T TLIL = , \ -

g, Yo bt TN of bud L3 P
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e bt &8 IV ] - &, A = wis wy
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é,”“ dinued,

2k Caniter
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19

 Sigried this ,g;é?é, £, day of__ (Tefaties ,

(S1gnature of plaintiff or
plaintiffs)

Executed at L,C,g;’i.g. %{—(3 %,
ame o n ution, city, county

I declare under penalty of perjury that the

foregoling 1is true and correct.

Executed on &a m‘,f g . /?2(9,
ate

{Signature of plaintiff or
plaintiffs)
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‘hin inptisutioniprovidex 4 lawn library to ensure the right of an inmate to
he Courtk. The famility acknowledpes thxy right to prepare
CuNENts, inverference or substantive review by prisen

te who degires to utilize the library for self-halp

it an [irmete request form, prior to the request date,
indicasing schaduling. |Law Library weheduling in normally based on the
tivet come ~ firfit scrve bacis, however, snevpendy requests (i.e., when an
inmate advisss that & deadiine must be met for filing & brief) may se piven
priority. Each linmate so requesting will be permitted to spend a sinimum
of one hour dai in ¢hd Law Library, Q& maximuwm of fiftpen {(i3) persans
arw permitted into the Uaw Lidrary at one tima.

1) LEGAL

have atcess to ¢
antl file lepal d
starr. faegh 4
pPUYRASBEE mullit B

SISTANGE: The ripht of stoesct to the court allows an
fo receive antistance in the preparing and filing of lwpal

3} Ore i te may (ascixt another inmate (without charge) if suech
aspict bcc does not interfere with noreal fasility cperations,

,.Bf diffarent swx or under different security

Pe.ﬁ!ons are At permitted in the Law Library at the same

k3] Lugal de, wnvelopes, etc,, are available for purchase through
she cogpiscary If an irmate i8 {ndigent (meeting the criteria
and: foliowing the indigent process) he may qualify to receive
papar, [knvelepe, pomtage, carbon paper and pen free of charge, for
filing ?onnl document s,

N .
4) ALl legal materiale requiring motery pervice, ttopling and
post~aghviction forms are made available t¢ inmates via inmate
, form aumittad ¢to the Administration OFffice at least 24

regues

houre fer to| notarization time. The effort will be made %o

provi sarvice within B4 to 36 hours. Netary wervier mill be
on a Paily basis from 9300 A, M. to 9:43 A M.

8) Carbonipaper mpy be cbtained via requeat form to the Deputy Warden.

[ }) Each ifmatwm is| respensible for thae care of legsl materials, with
net pullliications to be rewmoved from the Law Library, with the
except fon of those in tlassification, 3th floor and inmates housed

RoH. uniis of the inssitution, they are to submwit reaquests

Libraripn as to what they reed and they Lidravian will

supply|what is| needed. Al1 ttews will be returned within 3 days

uniess|ithey can show reasen as to why thoy will need extra tima.

Any vigiation pf the above statement will rasult in disciplinsry

actionf

ke In n-t{lrl in ivlng Court stipulation apresments (i.w., cells
aszens(to the gpourits, access to Law Library, searches of cells)
should be addresssd to‘thu Warden by inmate reguest form,

jates are subject to be swarched upon entering or exiting
Library.

8) A1l i

11

e —————,— -
Filed 02/16/07 Page 8 of 9
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YASXTATION I‘
e valus af frghuent v
fowily life and [maintais
nusber of vigiters an iy
1amited only by [Rehedul

ly, an inkste s

Rnyona having hlt ives
may request a v sit for
Mﬂ!nlﬂrlum :

(edtation with fanily and friends in susSaining
hing merale is regognized by the Fagility. The
haate wey receive ang the length of she visits arve
y available spsue and security requiresents.
receive four 285 minuse visits per wwek,' ALL

whe live mere than one hundred (100) miles away,
A3 minutes after a request is given ta the

¢
.
L [ ) oy " ARG jav L [ R W i)

1, k.2 Shiwinl h'u' |'! I 2a)l

19 D VISITATION LIST:e A 1ia% of appreved visiters shall be
exianl 4 duning she initial sommitsent precess and regorded on
She indhte's visitation 10) (only theaw lsatad will be agwitted).
The ¢ livt (may contain a maxinmum Of sight (B) nawes and the
{ivwate (is respoiible te furnish the couplats namw, age, address
and rolijtionship of thoms listad. Minors under she agw of 18 may
vieit awpanied by a parent er legel puardian, and need not
e plas visisatien list. Im the easa of & npou“ under
the ay -of 18, wverifivation of age ard sarvisge will be reguived.
Persons bean incarcerated in the Luzerrme Coungy
Corractianel Fasility during the previous £ months normally wil}
be deniid visitution appreval, (exception aay br granteaa for
immediaglie family/extraordinsry circumdtances. To seek approvsl
submit fors %5 the Deputy Warden.) Changes or additions
to the pisitatipn 1ist may be made utilizing the inmate request
fora (nirked vipitation spase). The name of & visiter may be
rumpovel | : oot Causej hawever, the insate will be informmd in
- writing|iof the pigion and the reawon such action was taken. The
1nmate the epportunity te have auch a decision reviewed
by the submisting an insate reguast forw,
i /) Visite odune twd forem of jdentifimation proving ape,
proger drnl nd mumt match she visitation list information.
3) . Individ e e under the influsnge, diserderly or
improp d, will be denied snirance.
&) thil i undire $he age OFf 18 may vigit when accompanied by an
pare™d legal |guerdian and 3hese visise shall not count against
the I {tasion limit. Howpver, not more than tws (B)
parsora,| inaluding shildren may visit at ome tinme.
CHILLAEN UNDRA AE O A _» - [WICE MONTH DN TH BEY .
I - -1 ‘;A‘r'it' 4, . 'S I M
]
$)  Tha pa or gusrdian is responsible for the condlet of the child
swhile oriinstituiion property and failure to exsrciss centrol may
rosuld b twrmi ion of she visit and mxpulaion fros facility
gropart

[ %] Any irmal '. vinls

of visi

Sion pr

$ing visiting regulasions is aubject te suspensien
1vilepes. .

1z

|
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IN THE UNITED STATES DISTRICT COURT
FOR THE RABTERN DISTRICT OF PENNSYLVANIA

RKAMEL ANRAHAM, JX. : vz acrzow [~ | [ E 1y
XING GAVAGE, J.D. L
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IN TRER UNITED S8TATES DISTRICT COURT o g L =
FOR THE ns'tm DISTRICT OF PENNSYLVANIA '

 CIVIL ACTION

NO.. 06-0058
| | -
JANUARY /7 . » A006

of fees. Ha alleges that he going to be transferred
C.I. Graterford to 8.C.I. Cregson in retaliation for

litigatiion that he hmé filed ir this court. He also alleges that

court that was dismissed ae frivolous, malicious, or for

Plainkiff, Theodore King Savage, J.D. has, prior to the
ixﬁstant action, filed four civil actions in the United States

Distrigt Court for the Middle District of Pennsylvanlia which were

TOTAL P.&7
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'ismi$sed as frivolous.! Purthermors, nothing in this complaint

JAN-

pgge*ts that he is in imminent danger of serious physical injury.

"cé&'ruihgiy. the motion to proceed in forma pauparig, filed by
laintiff Thecdore King Savage, J.D., will be denied.

’

- ! 7he four civil actions filed by plaintiff, Theodore Ring
rage, | J.D., were as follows: 1) Civil Action No. 94-0249 was {/
dismiesdd as frivolous by order filed April &, 19%4; 2) Civil
Action No. 90-1825 was dismissed as frivolous by order filed
ember 6, 1990, 3) Civil Action Ro. 89-1391 was dismiesed asd
frivolous by order filed October 24, 1989, and 4) Civil Action No.
8941244 lwas dismissed as frivolous by oxrder filed September 26, ’
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IN THE UNITED STATRE DISTRICT COURT
TOR THE EASTERN DISTRICT OF PENNSYLVANIA

KAMEL ABRARAM, JR. : CIVIL ACTION
KING SAVAGR, J.D. :

<

r
m
O

, NOW, this / %day of March, 2006, upon consideration of
&c Motion For Reconsideration (Document No. 5) filed by plaintiff,

'eodo e King Savage, J.D., in which he states that he has never
led any civil actions in the United States District Court for the
iddle| District of Pennsylvania and that his date of birth is March
1940, IT IS NEEREBY ORDRERED that plalntiff's request for
sconajderation is DERIED because several of the dockets from the
iited | States District Court for the Middle District of
snnsylvania for civil actions filed by Theodore Savage have an
te |number listed as CB2674, which 1s the inmate number that
p@aimti!t is ueing in the instant case, and furthermore the Inmate
Lécatoz database on the website for the Pennsylvania Department of

Cdrrections indicates that Theodore Savage, CB2674, was committed

fﬁ@m Luzerne County and was born on February 16, 1966.

BY THE COURT:




