IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

KEVIN PRIENO, : CIVIL ACTION NO. 1:CV-9Z-1675
Plaintiff . (Chief Judge Rambo)
V. (Magistrate Judge Durkin)
DAVID LARKINS, et al., : FILED
: HARRISRURG. PA
Defendants .
DEC 12 1997
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Before the court is a November 17, 1997, report of the magistrate judge
which recommends that the captioned action be dismissed for Plaintiff’s failure to
state a claim upon which relief may be granted. Plaintiff has filed objections which
basically consist of (1) an objection to the referral of the case to a magistrate judge;
(2) allegations that the actions of Defendants impose atypical and significant
hardship; and (3) a request to amend the complaint.

Plaintiff complains about the disciplinary proceedings as violating this
due process rights. His objections, however, do not address what “atypical and
significant hardship” those proceedings imposed in order to invoke constitutional due
process protections. Sandin v, Connor, _ U.S. __, 115 S. Ct. 2293 (1995). Plaintiff
claims that an amended complaint would clarify this.

While leave to amend should be freely given when justice so requires
(see Federal Rule of Civil Procedure 15(a)), under the facts of this case this court
cannot invision any set of facts that would escape the implication of Sandin.

With regard to Plaintiff’s objection to the referral of the case fo the

magistrate judge, such referral is proper pursuant to 28 U.5 2 Cad 63ff>§ (‘“)(Bj
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Accordingly, IT IS ORDERED THAT:

1) The court adopts the report and recommendation of Magistrate Judge
Durkin.

2) Plaintiff’s complaint is dismissed for failure to state a claim upon
which relief can be granted.

3) Plaintiff’s “Motion for Court Order” is denied as moot.

4) It is certified that any appeal from this order will be deemed frivolous
and not taken in good faith.

5) The Clerk of Court shall close the file.

’gﬁ ?VIA H. RAMBO, Chief Judge
iddle District of Pennsylvania

Dated: December .2 , 1997.




