
IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

CLARENCE PHIPPEN, :
:

Plaintiff :
:

v. : JUDGE VANASKIE
:

SCI-WAYMART, JOE NISH, : 05-CV-1446
and DONALD JONES, :

:
Defendants :

ORDER

NOW, THIS 6th DAY OF OCTOBER, 2006, having carefully considered the Report

and Recommendation of Magistrate Judge J. Andrew Smyser filed on January 26, 2006

(Dkt. Entry 31), as well as the objections to the Report and Recommendation filed on behalf

of the pro se incarcerated plaintiff, Clarence Phippen; and having reviewed the record de

novo; and having found that the recommendation for dismissal of this action is fully

warranted, IT IS HEREBY ORDERED THAT:

1.  The Report and Recommendation of Magistrate Judge Smyser (Dkt. Entry 31) is

ADOPTED.

2.  Defendants’ motion to dismiss (Dkt. Entry 13) is GRANTED.

3.  Plaintiff’s Motion for Summary Judgment (Dkt. Entry 43) is DENIED.

4.  The Clerk of Court is directed to mark this matter CLOSED.
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5.  Any appeal from this Order will be deemed frivolous, lacking in probable cause,

and not taken in good faith.

        s/ Thomas I. Vanaskie                 
        Thomas I. Vanaskie
        United States District Judge
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