U.S. District Court

CLOSED,CONMAG,MR

Western District of Pennsylvania (Pittsburgh)
CIVIL DOCKET FOR CASE #: 2:08-cv-00728-ARH

CALDWELL v. FOGEL, et al
Assigned to: Amy Reynolds Hay
Cause: 42:1983pr Prisoner Civil Rights

Plaintiff
CLAY CALDWELL

V.
Defendant

ALAN B. FOGEL
Health Care Service Direcior

Defendant

CINDY S. WATSON
Chief Deputy Grievance Officer

Defendant

JEFF MARTIN
Deputy Supert. F.M

Defendant

DOCTOR PARK
Physician

Date Filed: 05/28/2008

Date Terminated: 09/21/2009

Jury Demand: Plaintiff

Nature of Suit: 555 Prisoner Civil Rights
(Prison Condition)

Jurisdiction: Federal Question

represented by CLAY CALDWELL

EM-2163

S.C.I. Benner Township
301 Institution Drive
Bellefonte, PA 16823
PRO SE

represented by Scott A. Bradley

Office of the Attorney General

564 Forbes Avenue

6th Floor, Manor Complex
Pittsburgh, PA 15219

(412) 565-7680

Email: sbradley@attorneygeneral.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

represented by Scott A. Bradley

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Scott A. Bradley

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Kathryn M. Kenyon

Meyer, Unkovic & Scott LLP
535 Smithfield Street, Suite 1300
Pittsburgh, PA 15222
412-456-2840

Fax: 412-456-2864



Email: KMK@muslaw.com

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
DOCTOR JIN represented by Kathryn M. Kenyon
Medical Director (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
M. L. LUKAS represented by Kathryn M. Kenyon
CRNP (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
IRMA VIHLIDAL represented by Scott A. Bradley
RNS (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
JOHN MCANANY represented by Scott A. Bradley
RNS (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
M. L. HOWARD-DIGGS represented by Kathryn M. Kenyon
PA (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # | Docket Text

05/28/2008 1 | MOTION for Leave to Proceed in forma pauperis by CLAY CALDWELL. (Attachments: # 1
Complaint, # 2 Consent to Jurisdiction by US Magistrate Judge, # 3 Envelope Documents
mailed in) (ksa) (Entered: 05/29/2008)

07/10/2008 2 | ORDER advising plaintiff that he failed to sign his motion to proceed in forma pauperis, failed
to include certificate of authorized officer as to amount of money and securities on deposit in
prison account or proper affidavit of non-compliance with certified copy of inmate account
statement for the past six months and has until 7/24/2008 to do so. Signed by Magistrate Judge
Amy Reynolds Hay on 7/10/2008. (dgg) (Entered: 07/10/2008)

07/16/2008 3 | Errata re 1 Motion for Leave to Proceed in forma pauperis by CLAY CALDWELL. Reason
for Correction: Correcting defeciencies in original motion. {Attachments: # 1 Envelope
Document mailed in) (ksa) (Entered: 07/16/2008)

07/16/2008 4 | Authorization by CLAY CALDWELL permitting withdrawal of prison account funds to pay
filing fee. (Attachments: # | Envelope Authorization mailed in) (ksa) (Entered: 07/16/2008)

07/23/2008 5 | DECLARATION in support of civil matter by CLAY CALDWELL Affiant: Clay Caldwell.
(Attachments: # | Envelope Declaration mailed in) (ksa) (Entered: 07/23/2008)




07/23/2008

foN

DECLARATION in support of the Above Civil Matter by CLAY CALDWELL Affiant: Clay
Caldwell. (Attachments: # 1 Envelope Declaration/Affidavit mailed in) (ksa) (Entered:
07/23/2008)

07/24/2008

ORDER striking 5 Declaration filed by CLAY CALDWELL, 6 Declaration filed by CLAY
CALDWELL as an improper attempt to amend or supplement his complaint and not filed in

conjunction with a motion or a response to a motion. Signed by Magistrate Judge Amy
Reynolds Hay on 7/24/2008. (bb) (Entered: 07/24/2008)

07/31/2008

|o2

MOTION for Leave to File an Amended Complaint by CLAY CALDWELL. (Attachments: #
1 Envelope Motion mailed in) (ksa) (Entered: 07/31/2008)

07/31/2008

O

MOTION for Exemption of Cost of Making Copies by CLAY CALDWELL. (Attachments: #
1 Exhibit, # 2 Envelope Motion mailed in) (ksa) (Entered: 07/31/2008)

08/06/2008

MOTION for Time in Law Library to be Extended by CLAY CALDWELL. (Attachments: # 1
Envelope Motion mailed in) (ksa) (Entered: 08/06/2008)

08/14/2008

MOTION for Leave to File an Amended Complaint by CLAY CALDWELL. (Attachments: #
1 Envelope Motion filed in) (ksa) (Entered: 08/14/2008)

08/15/2008

MEMORANDUM ORDER denying § & 11 Motions for Leave to File Amended Complaint ;
denying 9 Motion to Exempt Plaintiff from costs of copies; denying 10 Motion for More Law
Library Time. Signed by Magistrate Judge Amy Reynolds Hay on 8/15/2008. (dgg) (Entered:
08/15/2008)

08/22/2008

SECOND ORDER sent to plaintiff advising that he needs to submit supplemental ifp
documentation and also consent form to the Court (copy of consent form provided to plaintiff
with copy of this order) by 9/5/2008. Signed by Magistrate Judge Amy Reynolds Hay on
8/22/2008. (dgg) (Entered: 08/22/2008)

08/22/2008

MOTION for Clarification as to 7 Order by CLAY CALDWELL. (dgg) (Entered: 08/22/2008)

08/27/2008

CONSENT to Jurisdiction by US Magistrate Judge by CLAY CALDWELL. (Attachments: #
1 Envelope} (plh) (Entered: 08/27/2008)

08/27/2008

Second MOTION for Leave to Proceed in forma pauperis by CLAY CALDWELL,
(Attachments: # 1 Envelope) (ept) (Entered: 08/27/2008)

10/22/2008

ORDER that requests for in forma pauperis status 1 , 16 are granted and the Clerk is instructed
to file the Complaint. Plaintiff advised that grant of in forma pauperis is only waiver of
prepayment of filing fee and Marshal fee for service of process. It appearing that the average
monthly deposit into inmate account for the six month immediately preceding suit is $74.98
and the average monthly balance in said account during the same period is $19.04. Within 20
days of the date of this order plaintiff shall pay an initial filing fee of $14.99 representing
twenty percent of the greater of those two account amounts and the plaintiff shall return the
attached Notice and Authorization form before the case can proceed further, Plaintiff shall
continue to make monthly payments of twenty percent of the preceding month's income each
fime the amount in this account exceeds ten dollars, until plaintiff has paid the full filing fee of
$350. Further ordered that the agency having custody of plaintiff shall forward to the Clerk of
Court payments from prisoner's account to the Clerk of Court for the Western District of
Pennsylvania in accordance with order. (Authorization due by 11/12/2008.) Signed by
Magistrate Judge Amy Reynolds Hay on 10/22/2008. (dgg) Modified on 10/23/2008 to correct
typo. (ksa) (Entered: 10/22/2008)

10/22/2008

COMPLAINT against M. L. HOWARD-DIGGS, ALAN B. FOGEL, CINDY S. WATSON,
JEFF MARTIN, PARK, JIN, M. L. LUKAS, IRMA VIHLIDAL, JOEIN MCANANY, filed by
CLAY CALDWELL. (ksa) (Entered: 10/23/2008)

10/22/2008

CONSENT to Trial/Jurisdiction by US Magistrate Judge by CLAY CALDWELL. (ksa)




(Entered: 10/23/2008)

11/12/2008

b3
o

Authorization permitting withdrawal of prison account funds to pay filing fee by CLAY
CALDWELL. (Attachments: # 1 Envelope Document mailed in) (ksa) (Entered: 11/12/2008)

11/12/2008

2@
—

Partial Payment of Filing Fee by CLAY CALDWELL. Fee $14.99, receipt number 09000724,
(mjl) (Entered: 11/17/2008)

11/19/2008

B3

ORDER that the Marshal is directed to mail a copy of the complaint, notice of lawsuit, request
for waiver of service of summons, waiver, and this order to defendant as directed by plaintiff.
Costs shall be advanced by the government. Signed by Magistrate Judge Amy Reynolds Hay
on 11/19/2008. (dgg) (Entered: 11/19/2008)

11/19/2008

Service papers forwarded to Marshal's Office on 11/19/2008. Text-only entry. No PDF
document will issue. This text-only entry constitutes the Court's order or notice on the matter.
(dgg) (Entered: 11/19/2008)

12/15/2008

NOTICE of Appearance by Kathryn M., Kenyon on behalf of M. L. HOWARD-DIGGS,
PARK, JIN, M. L. LUKAS (Kenyon, Kathryn) (Entered: 12/15/2008)

12/15/2008

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. M. L, HOWARD-
DIGGS waiver sent on 11/20/2008, answer due 1/20/2009. (Kenyon, Kathryn) Modified on
12/16/2008 filers modified. (ksa) (Entered: 12/15/2008)

12/15/2008

WAIVER OF SERVICE Returned Executed by CLAY CALDDWELL, M. L. LUKAS waiver
sent on 11/20/2008, answer due 1/20/2009. (Kenyon, Kathryn) Modified on 12/16/2008 filers
modified. (ksa) (Entered: 12/15/2008)

12/15/2008

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. PARK waiver sent on
11/20/2008, answer due 1/20/2009. (Kenyon, Kathryn) Modified on 12/16/2008 filers
modified. (ksa) (Entered: 12/15/2008)

12/15/2008

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL, JIN waiver sent on
11/20/2008, answer due 1/20/2009. (Kenyon, Kathryn) Modified on 12/16/2008 filers
modified. (ksa} (Entered: 12/15/2008)

12/16/2008

CLERK'S OFFICE QUALITY CONTROL MESSAGE re 26 Waiver of Service Executed, 27
Waiver of Service Executed, 24 Waiver of Service Executed, 25 Waiver of Service Executed.
ERROR: Incorrect filer selected. CORRECTION: Correct filer CLAY CALDWELL properly
linked to documents. Attorney Kenyon is advised for future reference that a defendant should
not docket a waiver of service returned executed. In this case, the waivers should have been
signed off on and returned to the US Marshal for filing. This message is for informational
purposes only. (ksa) (Entered: 12/16/2008)

12/18/2008

NOTICE by CLAY CALDWELL (Attachments: # 1 Envelope Document mailed in) (ksa)
{(Entered: 12/18/2008)

12/24/2008

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. JEFF MARTIN waiver
sent on 11/20/2008, answer due 1/20/2009. (ksa) (Entered: 12/24/2008)

12/24/2008

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. CINDY S. WATSON
waiver sent on 11/20/2008, answer due 1/20/2009. (ksa) (Entered: 12/24/2008)

12/24/2008

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. IRMA VIHLIDAL
waiver sent on 11/20/2008, answer due 1/20/2009. (ksa) (Entered: 12/24/2008)

12/24/2008

[

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. JOIIN MCANANY
waiver sent on 11/20/2008, answer due 1/20/2009. (ksa) (Entered: 12/24/2008)

12/24/2008

IUJ
()

WAIVER OF SERVICE Returned Executed by CLAY CALDWELI. ALAN B. FOGEL
waiver sent on 11/20/2008, answer due 1/20/2009, (ksa) (Entered: 12/24/2008)




12/24/2008

!UJ
I

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. MICHELE HOWARD-
DIGGS waiver sent on 11/20/2008, answer due 1/20/2009. (ksa) (Entered: 12/24/2008)

12/24/2008

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. JIN waiver sent on
11/20/2008, answer due 1/20/2009. (ksa) (Entered: 12/24/2008)

12/24/2008

=3
=2

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. PARK waiver sent on
11/20/2008, answer due 1/20/2009. (ksa) (Entered: 12/24/2008)

12/24/2008

lug
-3

WAIVER OF SERVICE Returned Executed by CLAY CALDWELL. LUKAS waiver sent on
11/20/2008, answer due 1/20/2009. (ksa) (Entered: 12/24/2008)

01/09/2009

=

MOTION to Dismiss re 18 Complaint by M. L. HOWARD-DIGGS, PARK, JIN, M. L.
LUKAS. (Attachments: # | Proposed Order) (Kenyon, Kathryn) (Entered: 01/09/2009)

01/09/2009

[}

9

l

BRIEF in Support re 38 Motion to Dismiss filed by M. L. HOWARD-DIGGS, PARK, JIN, M.
L. LUKAS. (Kenyon, Kathryn) (Entered: 01/09/2009)

01/15/2009

=

|

ORDER that Plaintiff's Response re 38 Motion to Dismiss, 39 Brief in Support of Motion is
due by 2/17/2009. Signed by Magistrate Judge Amy Reynolds Hay on 1/12/2009. (dgg)
(Entered: 01/15/2009)

01/16/2009

MOTION to Dismiss re 18 Complaint by CINDY S. WATSON, JEFF MARTIN, IRMA
VIHLIDAL, JOHN MCANANY. (Attachments: # 1 Proposed Order) (Bradley, Scott)
(Entered: 01/16/2009)

01/16/2009

BRIEF in Support re 41 Motion to Dismiss Complaint filed by CINDY S. WATSON, JEFF
MARTIN, IRMA VIHLIDAL, JOHN MCANANY. (Bradley, Scott) (Entered: 01/16/2009)

01/16/2009

Errata re 41 Motion to Dismiss Complaint by ALAN B. FOGEL, CINDY S. WATSON, JEFF
MARTIN, IRMA VIHLIDAL, JOHN MCANANY. Reason for Correction: Defendant Fogel
inadvertantly omitted from motion. (Attachments: # | Proposed Order) (Bradley, Scott)
(Entered: 01/16/2009)

01/16/2009

Errata re 42 Brief in Support of Motion to Dismiss Complaint by ALAN B. FOGEL, CINDY
S. WATSON, JEFF MARTIN, IRMA VIHLIDAL, JOHN MCANANY. Reason for

Correction: Defendant Fogel inadvertantly omitted from brief. (Bradley, Scott) (Entered:
01/16/2009)

01/21/2009

ORDER that Plaintiff's Response re 41 Motion to Dismiss, 42 Brief in Support of Motion filed
by Defendants Fogel, Watson, Martin, Vihlidal and McAnany is due by 2/17/2009. Signed by
Magistrate Judge Amy Reynolds Hay on 1/20/2009. (dgg) (Entered: 01/21/2009)

01/30/2009

ORDER directing counsel for defendants to submit to the Court an election form, either
consenting to proceed before a Magistrate Judge or choosing the District Judge Option,
available on the Court's Website, by 2/6/2009. Plaintiff has already filed Consent to Proceed
before a Magistrate Judge. Signed by Magistrate Judge Amy Reynolds Hay on 1/30/2009.
Text-only entry. No PDF document will issue. This text-only entry constitutes the Court's
Order or Notice on the matter. (dgg) Modified on 2/2/2009 to correct typo. (ksa) (Entered:
01/306/2009)

01/30/2009

46

CONSENT to Trial/Jurisdiction by US Magistrate Judge by M. L. HOWARD-DIGGS, PARK,
JIN, M. L. LUKAS. (Kenyon, Kathryn) (Entered: 01/30/2009)

01/30/2009

CONSENT to Trial/Jurisdiction by US Magistrate Judge by ALAN B, FOGEL, CINDY S.
WATSON, JEFF MARTIN, IRMA VIHLIDAL, JOHN MCANANY. (Bradley, Scott)
(Entered: 01/30/2009)

02/09/2009

BRIEF LETTER / MEMORANDUM OF LAW in Support of pltf's claims re 18 Complaint,
filed by CLAY CALDWELL. (Attachments: # | Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4




Exhibit D, # 5 Exhibit E, # 6 Exhibit I, # 7 Envelope) (tt) (Entered: 02/09/2009)

02/12/2009

REPLY BRIEF by M. L. HOWARD-DIGGS, PARK, JIN, M. L. LUKAS re 38 Motion to
Dismiss filed by M. L. HOWARD-DIGGS, PARK, JIN, M. L. LUKAS, (Kenyon, Kathryn)
Modified on 2/13/2009. (plh) This document removed from public view and redocketed at
Doc. # 50 . (Entered: 02/12/2009)

02/12/2009

BRIEF in Support re 38 Motion to Dismiss filed by M. L.. HOWARD-DIGGS, JIN, M. L.
LUKAS. (plh) (Entered: 02/13/2009)

02/13/2009

CLERK'S OFFICE QUALITY CONTROL MESSAGE re 49 Reply Brief. ERROR: Wrong
event selected. CORRECTION: Re-docketed as Brief in Support of Motion. This message is
for informational purposes only. (plh) (Entered: 02/13/2009)

05/26/2009

NOTICE of Change of Address by CLAY CALDWELL (Attachments: # 1 Envelope) (jis)
{Entered: 05/26/2009)

08/04/2009

MOTION to Inform the Dept. of Corrections Employees' at SCI Greensburg on Court Ordered
Deductions of Court Fees by CLAY CALDWELL. (Attachments: # | Envelope Motion
mailed in) (ksa) (Entered: 08/04/2009)

09/11/2009

MOTION for a Certified Transcript of the Final Judgment in the Above Listed Civil Matter,
MOTION to Transfer Case by CLAY CALDWELL. (Attachments: # 1 Envelope Motion
mailed in) (ksa) (Entered: 09/11/2009)

09/15/2009

ORDER denying as improvidently filed 52 Motion to have the Court inform the Department
of Corrections as to the procedure for payment of court filing fees. Signed by Chief U.S.
Magistrate Judge Amy Reynolds Hay on 9/15/2009. (dgg) (Entered: 09/15/2009)

09/16/2009

b

MEMORANDUM ORDER denying 53 Motion for a Certified Transcript of the final
judgment; denying 53 Motion to Transfer Case to the Court of Commeon Pleas of Greene

County. Signed by Chief U.S. Magistrate Judge Amy Reynolds Hay on 9/16/2009. (dgg)
(Entered: 09/16/2009)

09/21/2009

MEMORANDUM OPINION re 41 MOTION to Dismiss re 18 Complaint filed by IRMA
VIHLIDAL, CINDY S. WATSON, JOHN MCANANY, JEFF MARTIN, 38 MOTION to
Dismiss re 18 Complaint filed by PARK, M. L., HOWARD-DIGGS, M. L. LUKAS, JIN.
Signed by Chief U.S. Magistrate Judge Amy Reynolds Hay on 9/21/2009. (dgg) (Entered:
09/21/2009)

09/21/2009

ORDER granting 38 Motion to Dismiss; granting 41 Motion to Dismiss and the complaint is
dismissed for failure to state a claim upon which relief can be granted. Signed by Chief U.S.
Magistrate Judge Amy Reynolds Hay on 9/21/2009. (dgg) (Entered: 09/21/2009)

07/25/2013

NOTICE of Change of Address by CLAY CALDWELL. FILER advised that the change of
address has been made on above captioned matter only. If you wish to have address changed
on other matters before this court, it is your responsibility to file such a notice at each case
number. This NEF has been mailed to CLAY CALDWELL. (mjl) (Entered: 07/25/2013)

10/07/2013

Partial Payment of Filing Fee by CLAY CALDWELL. Fee $13.24, receipt number
24668023180. (gv) (Entered: 10/07/2013)

12/06/2013

Partial Payment of Filing Fee by CLAY CALDWELL. Fee $23.48, receipt number
24668024063, (gmp) (Entered: 12/09/2013)

02/11/2014

Partial Payment of Filing Fee by CLAY CALDWELL. Fee $15.60, receipt number
24668024909. (gv) (Entered: 02/12/2014)

03/11/2014

Partial Payment of Filing Fee by CLAY CALDWELL. Fee $10.00, receipt number
24668025315, (gv) Modified on 3/12/2014 to edit receipt number. (ksa) (Entered: 03/11/2014)




04/04/2014

63 | Partial Payment of Filing Fee by CLAY CALDWELL. Fee $8.74, receipt number
24668025677. (gmp) (Entered: 04/07/2014)
05/08/2014 64 | Partial Payment of Filing Fee by CLAY CALDWELL. Fee $6.71, receipt number
24668026163. (gv) (Entered: 05/09/2014)
06/06/2014 65 | Partial Payment of Filing Fee by CLAY CALDWELL. Fee $1.83, receipt number
24668026579. (mjl) (Entered: 06/06/2014)
07/10/2014 66 | Partial Payment of Filing Fee by CLAY CALDWELL. Fee $23.04, receipt number
24668027071. (gv) (Entered: 07/10/2014)
08/11/2014 67 | Partial Payment of Filing Fee by CLAY CALDWELL. Fee $15.00, receipt number
24668027544, (gmp) (Entered: 08/11/2014)
09/10/2014 68 | Partial Payment of Filing Fee by CLAY CALDWELL. Fee $10.00, receipt number
' 24668027922, (sms) (Entered: 09/10/2014)
10/09/2014 09 | Partial Payment of Filing Fee by CLAY CALDWELL. Fee $10.00, receipt number

24668028447, (gmp) (Entered: 10/14/2014)
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