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Schuylkill County Bovernment

THE COURT OF COMMON PLEAS OF SCHUYLKILL COUNTY

CIVIL DIVISION
CLARK A, WEBER, : No. $-650-2013
Plaintift :
. .
JOHN E, WETZEL ef al, o
Defendants :
ORDER OF COURT

GOODMAN, J. Lo

AND NOW, this 4 %R%ay of Apri, 2013, upon consideration of the Plaintffs Motion toProceed>
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! Plaintift filed this pro se oivil complalnt, together with a pefition to proceed in forma pauperis, PaR.C.P, 240))

provides: “If, simultaneous with the commencement of an action or proceeding or the taking of an appeal, a party has filed a
petitinn for leave to proceed In forma pauperis, tha court prior to acting upcn the petifion may dismiss the action ... if it is satisfied
that the action ... is frivolous. A frivolous action has been defined as one thal *lacks an arguable basis elther in law or in fact”
Neizke v. Williams, 430 U.S. 319, 109 $.Ct. 1827, 104 L.Ed.2d 338 {1990).

Al all relavant times for this complalnt, the Plaintiff was Incarcerafed at SCI-Frackville. The Plaintff brings this
complaint against John E, Wetzel, Secrefary of the Pannsylvania Department of Corrections, Suzanne N. Husston, Ghief
Gounsel for Department of Corrections and Robert J. Coliins, Superintendent at S.C.I, Frackville. The Plaintiff asserts tha he
had constant access to the mini law tibrary from August 1, 2011 until June 7, 2012 white in solltary confinement. From June 7,
2012 uptil December 18, 2042, his access to the minl-law library was cut off. The Defendant asserts that he filed grievances and
appeals with regard fo the lack of access. He afleges that he signed off an the grievances as he belleved the Situation would be
remedied. He asserls injury bacause he inltiated the case docketed at 8-1521-2012 on July 10, 2012, which was dismissed on
prellminary objections on October 8, 2012, The Plaintitf requests declaratory refief asserting that the acts/commissions of the
Refendants violated his rights and compansatory and punitive damages, .

The right of access o fe courts "requires prison authorities fo assist inmates In the preparation and filing of
meanringful legal papers by providing prisonars with adequate law librarles or adequate assistance from persons trained In the
law,” Bounds v. Smith, 430 V.8, 817, 826, §7 S. Ct. 1491, 1498, 62 1. Ed. 2d 72, 83 {1977). In Lewis v. Casey, G4-1511, 116
§.01. 2174 {1996}, the Supreme Court clarified that the denlal of aceess o a faw [lbrary only equales wiih denial of aceess to the
caurts where L hinders the prisaner's abllity to pursue a "non-frivolous clalm,”

Instantly, the Plaintiff asserts that he had constant access fo the law library for almos{ ene year, After this access was
limited, he filed multiple cases in the courts and wes permitied in these cases to proceed in forma pauperis. He filed mofions
and briefs citing case law. He also ralsed the issue of access to the law fibrary in the case docketed at S-1521-2012 in the form
of a request for & temporary prefiminary injuction, which was denied. The Plaintiff has falled to allege sufficient facts to show that
deniat of access to a law llbrary hindered his ability to pursus a “non-frivolous claim.”

We find {hat the Plaintiffs pleading is a frivolous action because it Ylacks an arguable basis in law or in fact” and thal
the Plalntlff has falled to state any cause of action for which relief can be granted by this Court, Therefors, we raust deny
Plaintiff's request to procesd In farma paupsris, and dismiss the action with prejudice, :




