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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

%

THE BACKGROUND OF THIS ORDER IS AS FOLLOWS:

CLARENCE PHIPPEN,
Plaintiff
01-CV-2040
V.
CHIEF JUDGE VANASKIE
LYCOMING COUNTY JAIL, :
| : FILED
Defendant SCRANTCH
MAR -4 2007
ORDER “’ ¢
pER A\
March 4, 2002 CERUTY S

In a Report and Recommendation filed on December 21, 2001 (Dkt. Entry 5), United
States Magistrate Judge J. Andrew Smyser proposed that the above-captioned pro se civil
" rights action be dismissed pursuant to 28 U.S.C. § 1915A and 42 U.S.C. § 1997e(c)(1) for
failure to state a claim upon which relief can be granted. In his Complaint, Clarence Phippen
sought relief from the “Lycoming County Jail House” for purportedly failing to transport him to
the Lycoming County Courthouse for purposes of a hearing relating to distribution of property in
connection with a divorce proceeding. Observing that the Lycoming County Jail House was not
[ a proper defendant in a civil rights action under 42 U.S.C. § 1983, and that Phippen had not
alleged that he suffered an adverse result in relation to his conviction or to his conditions of

confinement as a result of purportedly missing a court date, see Lewis v. Casey, 518 U.S. 343,
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I 351-54 (1996), Magistrate Judge Smyser directed Phippen to file an amended complaint. The
amended complaint was to identify the person or persons responsible for his alleged inability to
attend a court hearing and to allege whether the court date missed by the plaintiff related to a
criminal case. In his Report and Recommendation filed on December 21, 2001, believing that
Phippen had not filed an amended complaint, Magistrate Judge Smyser recommended that the
action be dismissed. In fact, an amended complaint had been received by the Court on
December 17, 2001. (Dkt. Entry 6.) Nonetheless, because Phippen had not filed objections to
the Report and Recommendation, this Court, by Order dated January 24, 2002, adopted the
Report and Recommendation and dismissed the action.

By Motion filed on February 21, 2002, Phippen asks that this action be reopened,
claiming that he had been unable to respond to the Report and Recommendation because he

had been placed in disciplinary confinement. In view of the fact that Phippen had complied with

the directive to file an amended complaint, this action will be reopened. Because, however, the
amended complaint confirms that the missed court date did not relate to his conviction or
conditions of confinement, this action will nonetheless be dismissed under the authority of

Lewis v. Casey.

J In Lewis, the Court held that a claim of denial of access to the courts may be considered
only in the context of the inmate’s criminal case or an action by the inmate to “vindicate ‘basic

constitutional rights.” 518 U.S. at 355. The requirement that an inmate sustain some injury in
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order to pursue an access to courts claim “is not satisfied by just any type of frustrated legal
" claim.” |d. at 354. Phippen’'s Amended Complaint makes it clear that the court hearing he
claims to have missed did not concemn his conviction, nor was it a proceeding intended to
“vindicate basic constitutional rights.” In any event, Phippen does not allege that he suffered an
adverse decision because he was unable to attend a court proceeding. That is, he does

not assert that the Court ruled against him because he was not present for a hearing. In fact,
Phippen does not allege that the state court has issued any ruling with respect to the property
distribution issue. Accordingly, he has failed to state a claim upon which relief may be granted.
| NOW, THEREFORE, IT IS HEREBY ORDERED THAT:

1. The motion to reopen (Dkt. Entry 8) is GRANTED.

2. Pursuant to 28 U.S.C. § 1915A, this action is DISMISSED.

3. Any appeal from this Order will be deemed frivolous, lacking in probabie cause, and

not taken in good faith.
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Thomas . Vanaskie, Chief Judge
Middle District of Pennsylvania
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