
IN THE COMMONWEAL TH COURT OF PENNSYLVANIA 

Robert Deshields, 

v. 

Pennsylvania Departtnent 
ofConections, et al., 

PERCURIAM 

Petitioner 

No. 526 M.D. 2015 
Respondents 

ORDER 

Now, February 29, 2016, upon consideration of respondent's 

preliminary objections and petitioner's response thereto, the objections are sustained, 

and this matter is dis1nissed. 

In his Petition for Review in the nature of a Complaint in Mandamus, 

petitioner avers that on July 6, 2015 he was issued a misconduct, #B806042, for 

refusing to obey an order and that the misconduct was issued in retaliation for his 

filing a grievance, #570212. He avers that he pleaded not guilty and submitted his 

version of events, claiming that camera footage would contradict the officer's 

account. The hearing officer informed petitioner that no video was found. Petitioner 

was found guilty of the misconduct and sanctioned to 30 days in disciplinary custody. 

Petitioner exhausted his administrative remedies. Petitioner avers that his due 

process rig1J.ts were violated in that the hearing was not held within 7 days, the 

decision was based on the preponderance of evidence standard, he was not provided 



with a valid reason for the unavailability of the camera footage, he was not offered 

informal resolution given that it was his first misconduct since 2013, he was not 

afforded the least restrictive sanction, and respondent "failed to identify a policy or 

law that a reporting officer's written statement is considered a swon1 statement." He 

seeks declaratory and injunctive relief, including dismissal the misconduct and 

restoration of his privileges. 

Prison grievance and misconduct decisions are not subject to judicial 

review unless the case involves a constitutional right not limited by the Depmiment 

of Corrections. Weaver v. Dep't of Corr., 829 A.2d 750 (Pa. Cmwlth. 2003). 

Discipline by prison officials in response to prison misconduct falls within the 

expected pm·ameters of the sentence imposed. Sandin v. Conner, 515 U.S. 472, 485 

(1995). Confinement in restricted custody does not impose an atypical and 

significant hardship in relation to ordinmy prison life that would give rise to a 

protected liberty interest. Griffin v. Vaughn, 112 F.3d 703 (3d Cir. 1997); Singleton 

v. Lavan, 834 A.2d 672 (Pa. Cmwlth. 2003); Brown v. Blaine, 833 A.2d 1166 (Pa. 

Cmwlth. 2003). The inability to call witnesses, as well as any other procedural 

defect, lacks legal significance in the absence of any protectable interest. Sandin. 

Petitioner pleads no facts that, if accepted as true, would support a claim for 

retaliation. 
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