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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

C.A.No. 04-4618
ALTON D. BROWN
VS.
CONNER BLAINE, ET AL.
(W.D. PA.CIV.NO. 01-CV-02047)
Present: ROTH, BARRY and SMITH, Circuit Judges
Submitted are:
(H Appellant's motion for leave to appeal in forma pauperis and
affidavit in support thereof, pursuant to Rule 24, Federal Rules of
Appellate Procedure;
(2)  Appellant’s imminent danger motion with exhibits;

(3)  Appellee's response; and
(4)  Appellant's reply

in the above-captioned case.

Respectfully,
Clerk

MMW/CAV/zm/ch

ORDER
The foregoing motion to proceed in forma pauperis is denied. Appellant has had at least
three prior actions dismissed as frivolous. See Brown v. PA Dep’t of Corrections, No.
03-3871 (3d Cir. 2004); Brown v. Brierton, No. 91-¢v-00471 (M.D. Fla. 1991); Brown v.
Federal Laboratories, Inc., No. 89-00507 (M.D. Fla. 1989). Suits dismissed as frivolous
before enactment of the Prison Litigation Reform Act count as “strikes” for purposes of
28 U.S.C. § 1915(g). Keener v. Pa. Bd. of Probation & Parole, 128 F.3d 143, 144-45 (3d
Cir. 1997).. Appellant alleges that he is “under imminent danger of serious physical
injury,” 28 U.S.C. § 1915(g). We conclude that Appellant’s allegations of imminent
danger are insufficient under the standards of Abdul-Akbar v. McKelvie, 239 F.3d 307,
313 (3d Cir. 2001) (en banc). Appellant shall pay to the District Court the entire filing
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and docketing fee of § 255.00 within 14 days of the date of this Order. Failure to pay the
fee within that time will result in the dismissal of this appeal. See 3d Cir. LAR 107.1(a).
By the Court,

/s/ D. Brooks Smith
Circuit Judge

Dated: August 19, 2005
CMD/cc: Alton D. Brown
Robert S. Englesberg, Esq.

Marcia M. Waldron, Clerk
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