
      IN THE UNITED STATES DISTRICT COURT
 FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

DAWN MARIE BALL,   : CIVIL NO. 1:CV-09-847
Plaintiff, :

:  (Chief Judge Kane)
v. :

:
C.O. ODEN, et al., :

Defendants :

                      ORDER

Dawn Marie Ball, an inmate currently confined at the State Correctional Institution at

Cambridge Springs, Pennsylvania, filed this civil rights action pursuant to 42 U.S.C. § 1983 in

May of 2009.  In the complaint she set forth numerous claims against Jeffrey Beard, Secretary of

the Pennsylvania Department of Corrections, and thirty-three (33) employees at the State

Correctional Institution at Muncy, Pennsylvania, her former place of confinement.   On July 16,

2009, Defendants filed a motion to dismiss the complaint pursuant to Federal Rule of Civil

Procedure 12(b)(6).  (Doc. No. 17.)  Following full briefing on the motion, the Court issued a

sixteen (16) page Memorandum and Order on May 10, 2010, granting the motion to dismiss. 

(Doc. No. 45.)  While most claims were dismissed without leave to amend, the Court did grant

Ball the opportunity to file an amended complaint within twenty (20) days strictly limited to

raising a claim with respect to the opening of her legal mail and claims regarding two (2)

specific access to the courts claims.  She was forewarned that any amended complaint submitted

must be a new document, could not refer back to the original complaint and was limited to the

claims referenced above.  Ball was further advised that the failure to file an amended complaint

would result in the original complaint being dismissed with prejudice for failure to state a claim.

The time for filing an amended complaint in this action has long expired.  Ball has
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neither submitted an amended complaint, or requested an enlargement of time within which to do

so. 

While she has filed two pieces of correspondence in this action since the issuance of the Court’s

May 10, 2010 Memorandum and Order, neither letter addresses the matter of the filing of an

amended complaint in this action.  Rather, both letters complain about actions Ball claims she

sent to the Court in October and December of 2009, but which have never been processed by the

Clerk of Court.1       

ACCORDINGLY, THIS 4th DAY OF JANUARY 2011, IT IS HEREBY

ORDERED AS FOLLOWS:

1. The complaint in this action is dismissed for failure to state a claim in accordance
with this Court’s Memorandum and Order of May 10, 2010.   

2. The Clerk of Court is directed to close this case.

3. Any appeal from this order will be deemed frivolous, lacking in probable cause
and not taken in good faith.         

_s/ Yvette Kane______________
YVETTE KANE, Chief Judge
Middle District of Pennsylvania

1  The Clerk of Court has no record of any such actions having ever been sent by Ball.
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